
THa COMPTROLLRR OIINERAL 
O C  T H H  U N I T R D  B T A T I B  
W A ~ H I N G T O N .  O . C .  2 0 5 4 8  

FILE: B-216258; B-21625t3*2 DATE: September 19, 1985 
B-216258.3 

MATER OF: COSmOdyne, Inc.; Goulds Pumps, Inc.; 
Prosser-East Division, Purex Corporation 

PI BEST: 

1 .  Discussions are adequate if, following a 
diligent eftort by the agency to identify 
aeficiencies in the proposals, each offeror 
is made aware of the agency's concerns 
about its proposal and is subsequently 
aftoraea an opportunlty to revise its 
proposal to correct 'the aeficiencies. An 
agency need not turnlsh intormation in any 
particular torm, such as by furnishing 
calculations, proviaed the nature ana 
gravity ot Lts concerns are communicated to 
tne otteror. 

2. Whetner cliscussions are meaningtul must be 
determined by examining informatlon avail- 
able at the time discusslons were hela. 
An agency is not required to reopen 
discussions where a deficlency becomes 
apparent only after the agency has 
evaluated data an offeror submits to 
correct informational deficiencies that 
were addressed during discussions. 

3 .  Protester is not prejudiced by an agency's 
failure to advise it during discussions 
tnat its design appears to be underpowered 
where the protester fails to convince the 
agency that other oftered equipment would 
perform as claimed. 
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Cosmodyne, Inc., Goulds Pumps, Inc., and Prosser-East 
Division, Purex Corporation, protest the relection of 
their proposals by the Department of the Navy in the first 
step of a two-step formally advertise0 procurement, 
solicitation No. N00104-63-Y-VQ01. +de deny the protests. 

Background 

The solicitation was for the procurement of a 
portable fire pump Unit consisting of a centrifugal pump 
driven by an internal combustion engine. Such punips are 
used to control fires on Navy ships and, thus, are vital 
to the safety of the Navy's surface fleet. The Navy's 
current pumps perform poorly and have a failure rate the 
Navy views as dangerously high. The entire inventory of 
3,OUO pumps is to be replaced. 

To accomplish this, the Navy conducted a two-step 
procurement. In response to,the step one request for  
technical proposals (KFTP)  , it received 26 technical 
proposals from 16 firms. Following aiscussions, the Navy 
rejected a l l  of the proposals received trom nine firms. 
The proposals suoniitted by eight or these firins, rncluaing 
all proposals submitted by the protesters, were relected 
because tne Navy conciudea that the enqines proposed dia 
not have sufficient power to drive the proposea pumps. 

According to the Navy, the protesters' proposed 
aesiyns faiied to meet the following specification: 

"The  engine shall be capable of developing 
110 percent of the required brake horse- 
Fower (Biip) to drive tne centrifuyal pump 
at rated conditions . . . when operated at 
any ambient air temperature in the range 
-20 thru 140°F." 

T h e  Navy evaluated each proposal by computing the 
power it thought the pump would require, by multiplying 
tnis figure by 110 percent, and by comparing the result 
witn pertormance data for the proposed engine operating at 
140'F. The 140'F limit was used because all of the pro- 
posea engines would proauce their lowest horsepower at 
that temperature. Pump power requirements were calculated 
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using stanaard formulae which were not releasea to the 
protesters until after award.l/ 

The protesters contend that the aiscussions held with 
them were not aaequate to place them on notice of the 
alleged underpowering of their proposed equipment. They 
also challenge the vaiiaity and accuracy of the Navy's 
calculations. 

Interpretation of the 110- 
percent/l4uWF Criterion 

We first consider an allegation by Prosser-East ana 
Cosmodyne that they were misled by the Navy concerning the 
meaning of the 110-Fercent/140'F requirements. Prosser- 
East asserts that the meaning of this provision was 
discussea at the preproposal conference and during 
discussions, at which time the Navy stated that the tests 
were not to be applied aaaitlvely. Cosmodyne states that 
the i4avy advised it during discussions that the two 
requirements were not adaitive and that it understooa the 
Navy to say that the 110-percent requirement woula be 
applied only at 60°F. In both protesters' views, the llu- 
percent/l40"F requirement should be treated as met if the 
enqine can supply 110 percent ot the power required at 

- '/The basic formula is as follows: 

BHp required = (i x H x S 
3960 x eff 

where H = total of head in feet, 
Q = pump capacity in gallons per minute, 
S = specific gravity of liquid being 

eff = the efficiency of the pump. 
pumpea, and 

A variation of this formula was used in evaluating 
Prosser-East's proposal. The modified formula is BHP 
required equals (Q + WR) x H x S where the aaditionai 

3960 x etf 
term, WK, accounted for losses due to water recirculation 
in tne pump. 
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6b'F and is capable of powering the pump at 140°F, a test 
both offeror's equipment would meet.2/ - 

In response, the Navy admits that it advised at least 
Cosmoayne that the 110-percent and 146'F criteria were not 
additive. However, the Navy states that it did not intend 
by this that it was relaxing the specification. 

The Navy points out that engine performance is 
usually defined under standard atmospheric conditions at 
approximately 60'F and is corrected for nonstandard 
conditions. At an ambient temperature of 140°F, the Navy 
says, an engine will produce approximately &. 6 percent 
less power than it would produce at 60"F, and power can be 
calculatea by multiplying the power available at standard 
temperature by 0.914 ( 1 0 0  percent less 8.6 percent con- 
verted to decimal format). Thus, in determining whether 
tne 110-percent/140"F test was met, the havy multiplied 
the power requirea by the pump ~y 1.1 and compared the 
result with horsepower multipliea by 0.914 to determine 
wnetner the power aelivered could at least equal llu 
percent of the power required at 140'F. 

- 2/kltnough Prosser-East n a y  nave relied on thls 
interpretation in preparing its best and final technical 
proposal, it appears aouotful that Cosmodyne aid. In 
Cosmodyne's oest and final technical proposal, it states: 

"The pump requires 27.6 horsepower at rated 
conaitions including allowance of 2.5 
G.P.M. flow for exhaust cooling. The 
engine will proauce up to 37.1 H.P. at 
stanaard ambient conditions, and up to 32.1 
H.P. at 14u degrees F ambient. Therefore, 
a H.P. reserve of 16% is available compared 
to the 10% required." 

32.1 is 116 percent of 27.6, indicating that COSmOdyne 
assumed the 110-percent requirement applied to power 
available at 140'F. Baa Cosinodyne believed the 110- 
percent factor applied at 60'F only, it presumably would 
have compared the pump horsepower requirement with 37.1 
horsepower. 
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Alternatively, a second method can be employed to 
airectly calculate tne horsepower required at standard 
conaitions. Using this method, the power required by the 
pump is successively multiplied by 110 percent and by a 
conversion factor. This method produces results that are 
algebraically equivalent to the results achieved using the 
kavy's method provided the conversion factor useu is 1.094 
(1 1.086). It is possible, however, to approximate tne 
conversion tactor by simply adding 1 to the 8.6-percent 
engine derating factor, with results that would differ 
from tne Navy's methoa oy approximately 0 .7 .  It is this 
approximate method in which the engine derating factor is 
aaaea to 1 that the havy refers to as 'uaaaitive.lu 

On the record betore us, it is apparent tnat the havy 
souynt in gooa faith to explain its cnoice of methoaology 
when the question arose auring aiscussions. On tne otner 
hand, it is equally Clear that the Navy may have confused 
otterors. During a aiscussLon of its interpretation of 
the solicitation at the conterence conducted in this case, 
the Navy was less tnan clear in articulating its position. 

However, altnouyh we accept tne protesters' conten- 
tion that the Navy's explanation was misleading, we reject 
their interpretation of the llO-percent/I4UoF requirement. 
he do so because we believe that even if offerors haa 
understood the i.tdvy to say that performance woula be 
satisfactory, yroviaea their engines could furnish 110 
percent of power required at 6OoF3/, tne protesters were 
on notice that their interpretation conflicted with the 
solicitation requirement ana, therefore, was mistaken. 
Omitting irrelevant portions of the solicitation language, 
the clause in question provides that "tne engine shall be 
capable of developing 110 percent of . . . required brake 
horsepower . . . when operated at . . . 14U'F." This 
language clearly imposes an ooligation beyond that of 
providing 110 percent of 60'F. The clear unamenaed language 

- 3/~daitionally, tne protesters suggest that their desicjns 
were requirea to be capable ot operating at 140'F. This 
aaas nothing to tnelr interpretation Decause an engine 
that can provide 110-percent power at 60'F would also 
provide 1Ub percent ot aerating power at 140°F if an 8.6- 
percent derating tactor is used. 
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of the solicitation must be viewea as controllin94j and 
the protesters' assertion that they reasonably beiieved 
that llu percent was not required at 140°F must be 
rejected since the protesters should have known that any 
such material relaxation of: the specitication snould De 
communicatea to all offerors through a written amenament 
to the kFP. - See Stanaaru Conveyor Company, B-l87&(15, 
har. 29, 1977, 77-1 CPD 11 220. 

The Prosser-East Protest 

Prosser-East further argues that the discussions 
conducted Dy the Navy were not meaningful because the Navy 
did not aisclose the actual calculations on which it ulti- 
mately rejected Prosser-East's proposals as underpowered. 
Specifically, Prosser-East states that the sole reason for 
the rejection or Prosser-East's proposals was that the 
unit aid not offer 110 percent of BHp at an ambient 
temperature of 140'F, a facc that woula have been explic- 
itly revealed had the actual calculations been made avail- 
able. The havy says it was required to disclose only the 
nature of the aeficiency, and that it aid lust tnat during 
its aiscussions with Prosser-East. 

Generally, in conuuctinq discussions in connection 
witn the first step of a two-step procurement, the 
contracting officer is requirea to iaentify the nature of 
the deficiencies in the proposal or the nature of the 
additional intormation requireu. - See Defense Acquisition 
Regulation (13AK) 9: 2-503.1 (e). Regarainq tne use of 
technical data, we have heia that, wnile it is appropriate 
for agencies in evaluating proposals to use relevant 
extrinsic intormation sucn as technical aata and calcula- 
tions, the use of such information nust be consistent with 
establishea procurement practice, 1nClUdinj the require- 
ment for meaningful aiscussions. Univox Caiifornia, Inc., 
B-21U341, Sept. 3 0 ,  1983, 83-2 CPD 11 395. The discussion 
requirement is met, however, if the agency, having dili- 
gently evaluated proposals to identify deficiencies in 
them, makes each offeror aware of its underlying concerns 
ana allows ofierors a subsequent opportunity to revise 

 TO tne extent that the 1 1  O-percent/l4UoF requirement 
might be viewed as ambiguous with respect to use of the 
Navy's so-called "additive" approximation discussed in the 
text, we note that tne difference in result (0.7 percent) 
has no effect on the outcome of tne protests. 
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their proposals to correct the deficiencies. Univox 
California, Inc., B-210941.5, Nov. 1 4 ,  1984, 84-2 CPD 
11 527. Consistent with this rule, it is not necessary for 
an agency to furnish information in any particular form, 
such as by furnishing its own calculations, provided it 
finds some means of communicating the nature and gravity 
of its concerns. 

We deny this portion of Prosser-East's protest 
because it is clear on the record that the protester was 
tola during discussions that the Navy considered its 
designs to be unaerpowerea. In fact, the Navy appears to 
have not only discussed the power deticiency problem with 
Prosser-East, but to have furnished the firm with a writ- 
ten outiine ot its aeficiencies. The outline indicatea 
that the Navy had evaluated the firm's proposed pump as 
requiring an engine capable or delivering 3 8 . 3  horsepower, 
that the iuavy's interpretation of Prosser-East's data 
indicatea the engines proposea would aeliver only 2b .75  
horsepower, dnd that it was mandatory for Prosser-East to 
adaress this proolem ana to furnish supporting data and 
calculations. 

Prosser-East aid furnish additional information in 
its best and final technical proposals. The additional 
information, nowever, aid not overcome the Navy's concern 
because the havy evaluators thought Prosser-East's claim 
of increased performance was gainea by ignoring losses due 
to water recirculation in the pump. In this connection, 
the Navy points out that Prosser-East's final proposal was 
based on a pump efficiency of 63 percent, an increase from 
a 57-percent efficiency claimed in the firm's initial pro- 
posal. The increase, which was not explained by Prosser- 
East, is exactly equal to the difference in efficiency 
which the Navy calculated would result from failing to 
account for internal water recirculation losses. 

Nevertheless, Prosser-East asserts that this portion 
ot the havy's evaluation was flawed because the Navy 
applied a formula that included the water recirculation 
faCtOr.S/ The protester's argument is twofola: ( 1 )  tnat 
tne Navy should not nave applied one formula to it and 
another to evaluate its competitors' proposals ana ( 2 )  
that the Navy's evaluation is in error Decause 

- 5/The difference in formulas is set out in footnote 1 .  



B-216258, et ai. -- 8 

Prosser-East had properly accounted for water 
recirculation in calculating its 63-percent efficiency. 
Neither argument has merit. 

he do not agree that agencies necessarily should use 
identical formulae in evaluating all proposals. Agencies 
shoula apply similar Standards of review in evaluating 
proposals. To do so, however, may require that different 
considerations be taken into account to reflect differ- 
ences in proposals. - Cf. Univox California, Inc., supra, 
(B-21~941, Sept. 30, 1983, 83-2 CPD V 39s) (sustaining a 
protest where the agency failed to adequately consider 
detailed calculations the protester submitted in its pro- 
posal, which if correct, required aifferent calculations 
tnan those the agency pertormea). On the record before 
US, tne Navy's choice of the tormula used to evaluate 
prosser-East's proposals appears to have Deen appropriate 
in evaluating a proposal that aia not indicate that water 
recirculation losses were taken into account. 

he also reject Prosser-East's assertion that the Aavy 
acted improperly in including the water recirculation 
factor. In evaluating best and final technical proposals 
in connection with a two-step procurement, it is incumbent 
upon the agency to aeternrlne the acceptability of those 
proposals. - See DAR S Z-S03.l(e), (f). While ayencies 
should attempt to qualify as many iirflis as possible to 
broaden step-two price competition, they are not required 
to and shoula not accept proposals that are not shown to 
meet their stated requirements. As indicated, Prosser- 
East was clearly placed on notice duriny discussions of 
its responsibility to adaress and support the adequacy of 
its proposals witn regara to power. The Navy accounted 
for water recirculation losses because Prosser-East failea 
to indicate how it had calculated the increased pump effi- 
ciency it claimed and because water recirculation losses 
did not appear to have been considered. Contrary to the 
protester's view, the Navy's action, in effect to perform 
a worst-case analysis in lieu of rejecting Prosser-East's 
proposals outright once the firm failed to adequately 
explain its proposal, was consistent witn the Navy's 
responsibility in evaluating technical proposals during 
step one of a two step procurenlent to reject those firins 
whose proposals could not be snown to be acceptable. 

-- 
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The Cosmodyne Protest 

wring discussions, Cosmodyne was advisea that the 
hydraulic calculations to support pump performance were 
missing from its proposal. It was told that it would have 
to provide hydraulic calculations to support its proposed 
pump performance. Cosmodyne maintains, however, that it 
was not told that its equipment appeared to be under- 
powerea, ana it says the Navy's failure to indicate this 
seriously impaired its ability to submit an acceptable 
technical proposal whicn, as indicated, was ultimately 
rejected as underpowered. 

In response, the Navy says it did not determine that 
Cosmodyne's designs were underpowered until it evaluated 
additional data Cosmodyne furnished in its best and final 
tecnnical proposal. The Navy further contenas that it 
could not have been reasonably expected to evaluate this 
aspect of the proposal prior. to COndUCtinq discussions 
oecause the data included in Cosmoayne's initial proposal 
was contraarctory ana incomplete. 

Cue deny tnis portion of Cosmodyne's protest. As 
noted earlier,6/ Cosmodyne claimed that its pump woula 
require 27.6 norsepower at rated conaitions and that its 
engine would produce 32.1 horsepower at 140'F. A graph 
incluaed in the firm's initial proposal indicated that the 
pump could achieve an efficiency of 67 percent. Based on 
these numbers, our review shows that Cosmodyne's proposed 
design would have had adequate power. Cosmodyne's pro- 
posal was rejected after Cosmodyne failed, following dis- 
cussions, to justify its proposed 67-percent pump effi- 
ciency and, consequently, its claim that the pump required 
only 27.6 horsepower. In evaluating the proposal, the 
Navy gave Cosmoayne credit for the engine horsepower it 
claimed and, indeed, allowed the firm 33.45 BHp at 140'F 
(an increase from the 32.1 BHp Cosrnoayne claimed). How- 
ever, the Navy allowea Cosmodyne a pump efficiency of only 
6 4  percent because the data submitted in the tirni's best 
and final technical proposal appeared to have been based 
on fresh water testing at lower flow rates than required 
and would not support any higher figure. Using 6 4  percent, 
the haVy calculatea that the proposed pump would require at 
least 30.94 horsepower with a resulting difference between 
availaDie ana required horsepower (33.45 less 30.94 or 2.51 

- 6/See footnote 2 .  
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horsepower) of no more than 6 . 1  percent ( 2 . 5 1  x 100 3 0 . 9 4 ) .  
The Navy concluded, therefore, that the 10-percent 
soiicitation criterion was not net. 

It is eviaent on these facts tnat It was only in 
response to the information submitted following aiscus- 
sions, in response to the Navy's request for substantia- 
ting data, that concern with the sufficiency of the design 
arose. It is reasonable to assume in conducting aiscussions 
both that offerors can furnish missing information to support 
their performance claims ana that ofterors will unaerstana 
the potential implications of a failure to do so. In the 
circuhistances, we do not think the Navy was requirea to go 
further than it aia in its discussions with Cosmodyne. 
Compare Kinton Corp., B-183105, June 16, l97S, 75-1 CPD 
11 3 6 5 ,  p.  4 (where the agency reasonably believed the 
protester proposea a 1 : l  testing ratio and did not realize 
that it had not until best and final offers were received). 
MOreOVer, tne Navy was undeq no duty to reopen discussions 
once the deficiency was discovered because the deficiency at 
issue Could not have been discovered earlier due to 
inadequacies in Cosmodyne's initial proposal. - Ibid., p. 5. 

This portion of the protest is denied. 

The Goulds Protest 

G o u l a s  also complains that the first time it became 
aware of any underpowering aeticrency in its unit was at 
the debriefing after awara. During diSCUSSiOnS, Goulds 
was advised that it had not submittea hyaraulic calcula- 
tions to support pump performance. It was specifically 
asKea to ao so and to explain techrllcal pump factors such 
as impeller diameter, number of vanes, vane angle, number 
of: balancing holes, velocity triangle, slip factor and 
similar considerations. Moreover, Gould was told to 
rechecK its essential calculations ana technical aata. 

The circumstances in this case are similar to those 
in Cosmodyne's protest to the extent that the record shows 
the Navy would have concluded tnat Goulds' pump was ade- 
quately powered had the Navy evaluatea this issue prior to 
conducting discussions. Goulds proposea a pump efficiency of 
70 percent (and Contends before our office that it would 
achieve 7 3  percent) and claimed its proposed engine would 
deliver 3 4 . 5  horsepower (at 60°F) at a design shaft speeu of 
52UO rpm. Goulas' proposal indicates and the firru aamitted 
at the conference that its efficiency claims are based in 
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part  on p r o p r i e t a r y  pump d e s i g n  data. A t  t h e  c o n f e r e n c e ,  
Goulds  s ta ted t h a t  it w i l l  n o t  release t h a t  data to  t h e  
Navy. As i n  t n e  Cosmodyne case, power became a s i g n i f i c a n t  
c o n c e r n  b e c a u s e ,  a f t e r  r e v i e w i n g  t h e  a n a l y s i s  Goulds  
s u b m i t t e d  f o l l o w i n g  d i s c u s s i o n s ,  a l l  of which was based o n  
p r o p r i e t a r y  data t h a t  Goulds  d e c l i n e d  t o  s u b m i t ,  t h e  Navy 
c o n c l u a e d  t h a t  t h e  h i g h e s t  e f f i c i e n c y  it c o u l d  credi t  
Goulds  was 6 7 . 5  p e r c e n t .  

On t h e  o ther  hand ,  Goulds ,  u n l i k e  Cosmodyne, was n o t  
g i v e n  f u l l  c r ea i t  f o r  i t s  claimed e n g i n e  horsepower  when 
t h e  Navy d i d  e v a l u a t e  t h e  power r e q u i r e m e n t s  of i t s  
d e s i g n .  I n  f a c t ,  Cosmoayne ana  Prosser-East, w h i c h  pro- 
posed t h e  same e n g i n e ,  were g i v e n  c red i t  fo r  h i g h e r  power 
t h a n  was t iou la s .  Accord ing  to  t h e  Navy, i t  downgraded 
G o u l d s '  claimed horsepower  b e c a u s e  it b e l i e v e d  Gou las  was 
p r o p o s i n g  a stock e n g i n e ,  whereas Cosmodyne and  P r o s s e r -  
East haa s u b m i t t e d  d a t a  f rom t h e  e n g i n e  m a n u f a c t u r e r  i n a i -  
ca t inc j  t h a t  h i g n e r  power woqld be a c h i e v e d  by t u n i n g  
i n t a k e ,  e x h a u s t  and  other  e n g i n e  subcomponents .  

I n  i t s  a rgumen t  t o  our  O f f i c e ,  G o u l d s  s u g g e s t s  t h e  
rjavy s h o u l d  nave  known t n a t  i t  was p r o p o s i n g  a t u n e d  
e n g i n e  b e c a u s e  t h e  d a t a  it a i d  suDmit c o r r e s p o n d s  t o  s u c h  
a n  e n g i n e .  I t  a r g u e s  t n a t  i t  coula have  p r o v i d e a  s u b s t a n -  
t i a t i n g  da t a  had t h e  Navy t o l d  i t  d u r i n g  a i s c u s s i o n s  t o  
p r o v i d e  f u r t h e r  i n f o r m a t i o n  c o n c e r n i n g  e n g i n e  horsepower 
p e r f o r m a n c e  claims. 

Having r e v i e w e d  t h e  da t a  Goulds  h a s  s u b m i t t e d  i n  t h i s  
r e g a r a ,  w e  are,  however ,  of t h e  v iew t h a t  t h e  Navy ' s  
f a i l u r e  d u r i n g  d i s c u s s i o n s  t o  adaress Gou lds '  claimed 
e n g i n e  p e r t o r m a n c e  had no  b e a r i n g  o n  t h e  r e l e c t i o n  o f  i ts 
p r o p o s a l .  T h i s  is because, w h i l e  t h e  da t a  submi t t ed  i n  
suppor t  of t n e  protest  mign t  have  been  s u f f i c i e n t  t o  
e s t a b l i s h  t h a t  i t s  e n g i n e  c o u l d  d e l i v e r  t h e  power claimed, 
e v a l u a t i o n  u s i n g  t h e  Navy ' s  f o r m u l a e  i n d i c a t e s  i t  woula 
s t i l l  n o t  have  had s u t f i c i e n t  power t o  d r i v e  t h e  pump 
(a s suming  a 67.5 p e r c e n t  e f f i c i e n c y )  a t  t h e  d e s i g n  s h a f t  
s p e e d  Goulds  proposed. Beyond t h e  d e s i g n  p o i n t ,  moreover ,  
G o u l d s '  data  i n a i c a t e s  t h a t  t n e  power required by t h e  pump 
i n c r e a s e s  w n i l e  t h e  e t f i c i e n c y  decreases. Thus,  t n e  pro- 
p r i e t y  of t h e  r e l e c t i o n  of Gou lds '  proposed a e s i g n  as 
underpowered appears t o  uepena  s o l e l y  o n  W u l d s '  f a i l u r e  
t o  s a t i s f y  t h e  N a v y ' s  c o n c e r n  r e g a r a i n g  t h e  pe r fo rmance  
a n a ,  p a r t i c u l a r l y ,  t h e  e f f i c i e n c y  o f  i ts propose0 pump. 
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In this respect, Goulds contends, the calculations on 
which the Navy concluaed tnat Goulas' pump would achieve 
an efficiency of only 6 7 . 5  percent are in error. Indeed, 
Goulds asserts, the calculations contain numerous errors. 
According to Goulds, the Navy would have concluded that 
the pump would acnieve a 72.5-percent efficiency had the 
calculations been performed correctly. Goulas has 
supported its contention by submitting a detailed 
tecnnical analysis. 

In response, the Navy argues: 

1 .  Goulds' analysis magnifies minor 
discrepancies without addressing the 
Navy's evaluation fairly. The Navy 
says Goulds focuses on those instances 
in which the Navy's calculations, for 
example in rounding numbers, had a 
negative impact on .the evaluation, but 
dia not point out those instances in 
wnich the Navy's estimates favored 
Goulds. 

2. Similarly, although Goulds cites 
instances in which errors were made, 
for example in typing equations in the 
materials submittea with the agency 
report, Goulds failed to point out that 
the results of the calculations were 
correctly reported. 

3 .  The Navy ana Goulds approach the 
calculation of efficiency entirely 
aifterently. According to the Navy, it 
calculatea efticiency using well- 
established methods by computing the 
maxiinum theoretical etriciency and 
aeaucting losses attributable to water 
recircu~ation and inechanical and 
hydraulic triction caused by moving 
parts in tne pump. 

At Goulas' request, we nave exainined its ana the 
Navy's calculations in some aetail. Our examination 
indicates that the havy did make an arithmetic error 
whicn had it been recognized at the time of the evaluation, 
coula have resulted in an increase in the calculatea effi- 
ciency of Goulds' pump trom 67.5 percent to 68.4 percent. 
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The increase, however, would not be sufficient to have 
altered the Navy's conclusions that Goulds' pump was 
underpowered. (Nor would the increase have been suffi- 
cient to alter our conclusion that the Navy would have 
considered Goulds' design as underpowered giving Goulas 
credit for its claimed engine performance.) 

We also find that while Goulds contenas that the 
Navy's calculation is seriously in error, much of the 
difference in the results calculated by Goulds and the 
Navy is attributable to Goulds' use, in its proposal, of 
methods it has developed based on proprietary data it did 
not diSClOSe. The differences aisclosed in Goulds' cri- 
tique of tne havy's calculations, moreover, stem from 
Goulds' choice of a metnoa of calculating overall effi- 
ciency that differs from the method, based on a deduction 
of losses, that the Navy aaoptea. 

Concerning the latter, we point out that the 
evaluation of predicted pump efficiency is to some degree 
an inexact science, requiriny the exercise of judgment. 
Our Office has frequently pointea out that a contracting 
agency's judgment in evaluating proposals will not be 
questioned unless it is shown to be arbitrary or in viola- 
tion ot procurement statutes or regulations. See SDC 
Integrated Sciences, Inc., b-195624, Jan. 15, 1980, 80-1 
CPL) 11 44. Goulds has estabiisned that there are other 
formulas the Navy might have aaoptea that would have 
resulted in a more favorable evaluation of its design; 
Wulds has not shown that the Navy could not have 
reasonably selected the loss deauction method it employed. 

-- 

Regarainj Goulds' failure to explain and support its 
calculations in its proposal with sufficient data to per- 
mit the Navy to evaluate Goulds' approach, we point out that 
it is incumbent on offerors to demonstrate the acceptability 
of their proposals. See Anaerson Engineering ana Testin 

- 

C 0 . p  B-208632, Jan. 3111983, 83-1 CYD 9 99. The Navy W:S 
not required to accept Goulds' representations on faith, see 
Kinton Corp., supra, p. 4 ,  with the consequence that Goulds 
failea to support its calculations at its own risk. See 
Electronic Communications, Inc., B-183677, Jan. 98 1976, 

- 
- 

76-1 CPU 11 15. 

For the reasons stated, this portion of Goulds' protest 
is denied. 
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Contract hoaification 

Finally, the protesters question a Navy modification 
of the subsequent contract, negotiated a month after the 
awara, Under which Hale Fire Punip Company, the awaraee, is 
to furnish a 55-HP engine instead of a 35-HP engine that 
it naa originally proposea. khile the moaitlcation, on 
its face, is at no cost, tne protesters argue that relaxa- 
tion of many specifications actually greatly reduce Hale's 
costs. 

Our Office will review a protest concerning such 
moaiiications only if it is alleged tnat at the time of 
award, the ayency intended to modify the contract atter 
award, kul Instruments, Inc., 8-199416.2, Jan. 14, 1981, 
61-1 CPD 11 31, or that the moaification went beyond the 
scope of the procurement and snoula have oeen the sublect 
of a new procurement. Webcraft Packaging, Division of 
aeatrice Foods Co., B-194067') Aug. 14, 1479, 79-2 CPu 
li 120. 

There is no airect eviaence that agency officials 
awarded the contract with the intent of riioaifying it atter 
award. We will not infer such an improper intent on the 
basis of suspicion simply oecause the modification 
occurred within 1 month atter award. 

Further, a modification is not outside the scope of a 
procurement where the change is of a nature potential 
offerors woulu have reasonably anticipated under the 
changes clause. American Air Filter Coo--DLA Request for 
Reconsideration, 57 Comp. Gen. 567, 573 (1978), 78-1 CPD 
11 443. Although it may be theoretically possible to 
satisfy the solicitation with lightweight, two-cycle 
engines tuned to aeliver 35 to 4U norsepower, the fore- 
going aiscussions ot these protests surely inaicate that 
the performance margin woula be tnin, particularly at hign 
ambient temperatures. The contract awarded is for the 
development ana testing as well as tor the production of d 
portable fire pump. In the circumstances, we tnink 
offerors snoula have anticipated tne possi~ility of engine 
changes auring tne development and testing phases of 
contract performance. 

The protests are aeniea. 
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S i n c e  t n e  p r o t e s t s  are d e n i e a ,  related ciaims f i l e d  
by t h e  p a r t i e s  for proposa l  p r e p a r a t i o n  costs are also 
d e n i e d .  Holmes & Narver S e r v i c e s ,  I n c . ,  B-208652, June b ,  
1983,  83-1 CPD 11 605. 

A Harry 4- R. Van Cleve  jc, 
0 General Counsel 




